Kim Kuzak
Subject:

FW: Question about WSP review for City of Stanwood

From: Rose, John (ECY) [mailto:john461@ECY.WA.GOV]
Sent: Wednesday, April 15, 2015 9:55 AM
To: Hushagen, Kevin; Rodriguez, Richard (DOH)
Cc: Lindsey, Erika L (DOH)
Subject: RE: Question about WSP review for City of Stanwood

April 13, 2015
Kevin Hushagen
Public Works Director
City of Stanwood
10220 270th St. NW
Stanwood, WA 98292

RE: Review of City of Stanwood Comprehensive Water System Plan Water System ID # 83650; Snohomish County.
Dear Mr. Hushagen:
Your Comprehensive Water System Plan (WSP) has been forwarded to our office by the Department of Health for review
consistent with the Memorandum of Understanding between the Departments of Health and Ecology regarding joint
review and approval of water system plans, this letter is being sent to you with Ecology’s comments on the Plan.
I have reviewed the relevant portions of the Program and offer the following comments. Special attention should be
paid to the comments in bold.
Water Rights
The information Ecology has on record matches the information in the main text of the document and the Water Rights
Self Assessment forms in the Plan in all respects and Ecology is requesting no change to the Plan.
Current Use and Future Growth
Stanwood’s WSP provides a 6, 10 and 20 year projection of water use in its Water Rights Self Assessment that
clearly show that Stanwood will be able to remain within its authorized amounts of water provided under the 3
groundwater rights and 1 groundwater permit. The future demand estimate based on the city’s population and
housing trends and the estimated per capita demand appears to be consistent with overall statewide growth
trends and water use. Therefore no change is necessary to the Water System Plan’s current and future growth
predictions.
Stanwood indicates in the Water Right Self Assessment that they have water that has not yet been perfected
through actual use of the water. In 2003 the Municipal Water Law stated that inchoate amounts of water
associated with municipal water rights were always in good standing. In 2010 the Washington Supreme Court
ruled in Lummi Indian Nation, et al. v. State of Washington that the Municipal Water Law was facially
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constitutional. However municipal water rights may still be challenged in an “as applied” challenge if senior water
right holders feel that the use of such inchoate water amounts would impair their rights.
Be advised that if Stanwood continues to grow into the undeveloped portion of their certificates they are
assuming the risk that there may be a legal challenge to such actions from other water right holders.
Service Area
RCW 90.03.386(2) requires that water systems be in compliance with the terms of their water system plan AND any
alteration of the place of use is not inconsistent with any comprehensive plans or development regulations adopted
under chapter 36.70A RCW, any other applicable comprehensive plan, land use plan or development regulation adopted
by a city, town, or county, or any watershed plan approved under chapter 90.82 RCW or a comprehensive watershed
plan adopted under RCW 90.54.040(1) after September 9, 2003, if one exists for the area. Ecology is responsible for
determining whether a place of use expansion is “not inconsistent” with comprehensive watershed plans as denoted
above. Stanwood indicates it does plan to expand their service area in the future. However, there is no adopted
watershed plan in this Water Resource Inventory Area 5. Therefore, this statutory requirement is not applicable.
Thank you for the opportunity to review the City of Stanwood Comprehensive Water System Plan. Please contact me at
(425) 649-7230 if you have any questions regarding this comment letter.
Sincerely,
John M. Rose
Water Resources Program
Cc: Richard Rodriguez, DOH

From: Rodriguez, Richard (DOH)
Sent: Wednesday, April 15, 2015 7:21 AM
To: Rose, John (ECY)
Cc: Lindsey, Erika L (DOH)
Subject: RE: Question about WSP review for City of Stanwood

John, e-mail. Absolutely!!
Thank you,
From: Rose, John (ECY)
Sent: Tuesday, April 14, 2015 2:27 PM
To: Rodriguez, Richard (DOH)
Subject: Question about WSP review for City of Stanwood

Hey Richard,
Got a question for you. I have finished my review of the city of Stanwood Comprehensive Water System Plan done by
RH2 and can find no inconsistencies in the water right self assessment, current and future water demands or any
inconsistencies with local watershed plans. In short, I really don’t have much to say, which is pretty unusual. I checked
our agencies MOU procedures and I was wondering if instead of a formal letter being sent to the City and to DOH if you
would be ok with just a simple email reply to simplify things.
Thanks.
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John M. Rose LG
Hydrogeologist/GIS Analyst
Water Resources Program
Washington Depart. of Ecology
3190 160th Ave SE
Bellevue, WA 98008
(425) 649-7230

3

